EMERGENCY RESOLUTION NO. 23-2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A CONTRACT
BY AND BETWEEN THE CITY OF MONROE AND JUGGLER DAVE AND FRIENDS, LLLC
FOR THE BICENTENNIAL BIRTHDAY CELEBRATION AND DECLARING AN
EMERGENCY.

WHEREAS, the City of Monroe is celebrating 200 years in 2017; and
WHEREAS, Council desires to provide the best possible celebration for its community.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF MONROE,
STATE OF OHIO, THAT:

SECTION 1: The City Manager is hereby authorized to enter into a contract by and between the
City of Monroe and Juggler Dave and Friends, LLC for the Bicentennial Birthday
Celebration pursuant to the terms and conditions set forth on Exhibit “A” attached hereto
and made a part hereof.

SECTION 2: This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare, and further for the
reason that Council desires to secure the performances outlined in the contract and proceed
with the advertising of the events, Therefore, this measure shall take effect and be in full
force from and after its passage.

PASSED: PHase b 1§ 2017

APPROVED:

Mayor
u tened Clerk of Council of the city of ) .
h:l’::fo‘;ng;riﬂga:rcbv certify the foregoing This legislation was enacted In an open meeting
(ordina:;ce or'reso!utlon)was published as _ pursuant to ihe terms and provisions of the Sunching
required by Section 7.16 of the Charter of the o Law, Section 121.22 of the Oido Revised Cou.

City of Monroe.




Exhibit "A" E Res No. 23-2017

Cincinnati Circus Company
6433 Wiehe Road

Cincinnati, Ohio 45237
www.CincinnatiCircus.com
Events@cincinnaticircus.com

FED Tax ID #: 201380409
Office: 513-921-5454
After Hours: 513-400-3868
Fax: 513-806-2342

Cincinnati Circus Company

Event Engagement Contract

Date of event: | September 22 and 23, 2017 Contact Person: |Keith Funk
Time of event: | 6p- 10p on 9/22 and 10a - 10p on 9/23 Phone Number; | 513-317-2004
Event Name: | Monroe Bicentennial Email Address: | funkk@monroeohio.org
Subtotal s ot | $145,350 semueicenst Tl | [ ocation of Performance: | Monros Gommunity Park - 412 Old Street,
Artist Service: | Ses attached sheets Monrae, OH, 45050

1. Definitions

a.“Entertainer” refers to and includes The Amazing Portable Circus, dba Juggler Dave and Friends, LLC, the

Cincinnati Circus Company, LLC, Dave Willacker, Joanne Willacker, and all employees of these companies
excluding independent contractors.

b.“Client” refers to the party hiring Entertainer for the event.
¢.“Event” refers to the venue and services to be rendered by Entertainer to Client at the above specitied time and

location.

d.“Rentals” refers to any and all items supplied by Entertainer to Client for the Event including props, inflatables,

rides, games, tables, gaming items, rigging, costumes, equipment, and booths, including incidentals and supplies.

2. Payment

a.
b.

Client agrees to pay Entertainer in full the final amount stated on the Invoice Page entitled, "Total" or “Grand Total”.,
50% Payment will be due at the time of booking, the remainder to be paid on site at Event,
i. All checks should be made payable to "Juggler Dave and Friends, lic".
Please put Date of Event in Memo Line to ensure fast, accurate processing.
ii. All late payments shall be subject to a fee of 10% of the balance due, compounding, for every 30
days of delinquency.
iil. All credit card payments will be assessed a 4% processing charge.

3. Cancellation

a.

Client Cancellation: If Client cancels the Event, Client shall notify Entertainer immediately. Despite cancellation,
Client shall still compensate Entertainer for Entertainer’s time and costs accrued in preparing for the Event. The
amount of the original Compensation that Client shall pay Entertainer shall be determined by the cancellation
timeline as follows:

i. More than 30 days prior to Event: 20% of original Payment Amount
ii, Less than 30 days prior to Event: 50% of original Payment Amount
iil. Less than 7 days prior to Event: 80% of original Payment Amount
iv. Less than 3 days: 100% of original Payment Amount

. Cancellation must be in writing. Client must cancel the event in writing, delivered to Entertainer, in order to not

be charged the full Compensation amount. Client agrees that a failure to either cancel in writing or to deliver the
written cancellation to Entertainer makes Client liable for the full amount of Compensation. Phone calls are NOT
acceptable. All cancellations shall be de deemed delivered when received by Entertainer in one of the following
ways:

i. If by email: cincinnaticircus@yahoo.com

ii. If by mail: 6433 Wiehe Rd. Cincinnati, Ohio 45237

. Alteration and Substitution: Entertainer understands that Client may need to cancel the Event or alter the services

Entertainer is to render to Client through a change in circumstances beyond Client’s control. As
such, Entertainer may, at Entertainer’s sole discretion, agree to a change in the Entertainment Services to be
rendered and/or the Event Date.




d. Entertainer Cancellation: If Entertainer becomes unable to perform or for any reason then Entertainer shall
notify Client immediately in writing and provide Client with a full refund of any of the Compensation paid to
Entertainer. In the event of Entertainer cancellation, Client understands that Client's sole and only recourse and
damages is a refund of any Payment Amount Client gives Entertainer.

4. Inclement Weather -or- Unsafe Conditions; In the event that Client fails to provide a safe alternate location in the
event of inclement weather, Client shall remain obligated to pay the full Compensation amount, If the Client and
Entertainer disagree regarding feasibility of performance, Entertainer’s determination shall prevail.

The Entertainer may accept a reschedule of the Event within 30 days of the original date. Acceptance of the
reschedule and any additional fees is the sole discretion of the Entertainer.

5. Non-Solicitation of Artists: It is expressly agreed that the Client shall refrain from soliciting Artists, All offers and
solicitation by the Client must be made exclusively to Entertainer for a period of 18 months following the completion
of this contract,

6. Authority to Execute: The person executing this agreement on Client’s behalf warrants his/her authority to do so and
his/her authority to bind Client, and such person assumes personal liability for the payment of said price in full if not
so authorized.

7. Supervision of Rentals:

a. Client is responsible for the maintenance and use of all Rentals. Client shall return all Rentals in the
same condition as the Rental was given. If Entertainer provides for the construction and removal of
Rentals, Client shall ensure the Rentals are not moved, altered, rearranged, misused, or tampered.
Client ensures that Rentals will be used properly and assumes sole liability arising from any damage,
misuse, injury to body or property, and loss of the Rental. Client shall indemnify and held harmless Entertainer
for any injury to body or property, litigation, or claims arising from use of Rentals.

b. If Entertainer provides supervisors, helpers, or aids for Rentals, it is purely for Client’s benefit. It shall not affect
Client’s responsibility and liability under Section 8(a) and Section 5 of this agreement.

¢. Client’s responsibility and liability for Rentals begins when Client takes possession of Rentals. If
Entertainer delivers Rentals to the Event, Client takes possession immediately after the Rentals are removed
from the transporting vehicie. If Client accepts the Rentals directly from Entertainer’s storage facility,
Client’s possession begins immediately after the Rentals are loaded into Client’s vehicle. Client’s possession is
not affected by Entertainer’s provision of supervisors, helper, or aids for Rentals.

8. Choice of Law, Forum Selection: The agreement shall be governed by and construed under the laws of the State of
Ohio. By executing this agreement, Client expressly consents to personal jurisdiction of such Ohio and Federal
Courts and waives any claim of defense that Hamilton County, Ohio is not the proper or convenient venue.

9. Merger: This along with the foregoing pages constitutes the full and complete agreement between Entertainer and
Client. Any alterations or amendments to this agreement, including those made under Section 3(b) Alteration and
Substitution, shall be in writing signed by Entertainer to be effective. 11. Severability. If any provision of this
agreement is or becomes illegal, null, void, or unenforceable under law, the rest of the agreement shall remain
enforceable. Any such alteration or deletion of any provision by law does not alter or affect any other provision.

Sephribar 22 ord 23, 2017

Please sign and return promptly by mail, e-mail, or fax. Even: _MoNIoe Bicentennial Event Date:

Printed Name Signature Date




Cincinnati Circus Company
6433 Wiehe Road

Cincinnati, Ohio 45237
www.CincinnatiCircus.com
Events@cincinnaticircus.com

FED Tax ID #: 20-1380409
Office: 513-921-5454
After Hours: 513-400-3868
Fax: 513-806-2342

Event Engagement Invoice

Date of event:
Time of event:
Event Name:
Subtotal (See Inveice) s
Artist Service:

September 22 and 23, 2017 Contact Person:
6p - 10p on 9/22 and 10a - 10p on &/23 Phone Number:
Monroe Bicentennial Email Address:
$145,350 ssetearatted | Location of performance:
See attached sheels

Keith Funk
513-317-2904
funkk@monroechio.org

Monroe Community Park - 412 Old Sireet,

Monroe, OH, 45050

All payments must be made within 72 hours prior to the start of the event or rental.
Preferred method of payment is check. All checks or money orders should be payable to Juggler Dave and Friends lc,
Please put the Date of the Event in the Memo line.
We also accept money order and cash with no processing fee.
For all credit card payments a 4% proceessing fee will be assessed.

Event Details

Artists & Materials

Performance Fimes

See Attached

Friday - 6p - 10p
Saturday 10a - 10p

For Credit Card Payment please complete the following:

CC#

Security Code:

Expiration:

Billing (Street):

{+4% CC Processing Fee):

City/State:

= Grand Total wee

Zip:

Authorized Signature:

Remaining Due;

= Subtotal: $145’350

+ Sales Tax:
- Total: $145,350
$145,350

Amount Paid;




o W9

(e Detember 2014) |
=padimerd of the Treasury
I[r:grd Reveran Sevica

1 Hamea (85 shoATt 00 your Coma tax retum), Name ks required on this fne; do not keavs this oo blank,

Dave Willacker
2 Business pame/dsvegarded entity name, if diferent from above

Juggter Dave and Friends LLC
3 Checic ippropriatie box for federal tax classilication; chsck ondy onae of tha following seven boxe

Give Form to the
reguester, Do not
send to the IRS,

Request for Taxpayer
Identification Number and Ceriification

4 Exemnplions foodes epply only to
carlan entities, not hcivkﬁ{aisz St

trcevidialsola proprieter o I3 coopoation [ 8 Cerpomaton ] Partnership ] Truslestate on page &):
sngle-membes LLO Exernpt payes coda (f amg

[ Uimied Babatty company. Enter the tax classificatian I0=C vorperation, S=5 cofporation, P=partnesship) i . ~
Mota. Fer a single-member LLG that b discegarded, do ot chack LLG; clieck the appropviata box in th e above for | EXemPbon from FATGA réporting
Ihg Lax, classification of the sing'e-membee oaner. codo (if 2y}

RS B G000 AT Ouids  ULS]
Requester's nama and eddress (oplional)

[} Otiver (sea Instrucions) b
& Address (number, street, and Bph. or suite no))
6433 Wiche Rd
4 Ciy, stale, and 1P codo
Cincinnati Ohio 45237
7 bist account number(s) hera (optonal)

Print or type:
Seo Specific Instructions on page 2.

: Taxpayer Identification Number {TiN)

Enler your TIN In the approprizte Dox. The TIN provided must match the name given on e 1 to aveld
backup withholding. For Individuals, thls Is generally your soclat security numbar (SSN), However, fora
resident afian, so'e proprietor, or disregarded enty, seo the Part Hnatruellons on page 3. For other -~ -
entitles, it s your employsr klentification nurber (EIN). H you de not have a number, ses How o got a
TiNon page 3, or

Note. If the account Is In mave than one name, seo the Instructions for fine 1 2nd the chart on page 4 for
guldalines on whosé number to enter.

_Sidal security number

Cortification

Under penalties of perjury, | certify thak:

1. The numbar shown on this form ks my comect taxpayer identification number {or f am vraiting for a number to be issued to ma); and

2, | am not sublect to backup withhalding because: (a} | am exempt from backup withoiding, or {b} | have not been notified by the Internal Revenue
Sarvico {IRS) that | am sublect to backup withholding 63 a result of a falure 1o report all Interest or dividends, or () the IRS has notified me that { am
no lorger sublect to backup withholding; and

3. tam a U.5. citizen or other U.S. person (Uefined below); and

4, Trie FATCA code{s) entered on 1hls form (f any) Indicating that | arm exempt from FATCA réeporting is correst.

Cedtification Instaiotions. You must cross cut item 2 above if you have been notified by the IRS that you are currently sublect 10 backup withholding
because you have failed to report all inferest and dividends on your tax return. For real estato transactions, item 2 does not apply, For morigage
Interest pakd, acquisttion or abandonment of sscured property, canceliation of debt, contributions to an individual retirement arangement (IRA), and
generaly, payments other than Interest and dividends, you are not required to sign the carlification, bul you must provide your correct TIN. See the

Instrsctions on page 3. B B

Slan Signatuze of g T :

Here u.s.peu:sonD ;Bcwt ?I/W"‘—— pator / // / 26/
v Form 1028 fhomo modgage interest), 1098-E (student foan interest), 1083-F
uion)

General Instructions
Section 16ferentes ae to the nternal Revenua Code wniess olhemwise noted.

« Form 1099-C {cancelad debl)

Futyure dovelopments, information about dovelopments afiecting Form W-8 {such
& kagisiation enacted after we re%ease it} is at wvrbds.govifud,

Purpose of Form

Anyindivich] or entity (Form Y- requesten) who I3 requived to fle an information
retutn wih the IRS most cbtan your correct lacpayer ientiication pumbor (TN}
which may be your social security rammbar (B3N, Individual fanpayer identiication
nuanber (1IN, adoption tagpayer ientfication aurnber (ATRY), or employer
identricstion number (EIN), 10 report 00 an Information return the amount pakl lo
you, or othar amount reporlatio on @1 nfomiation retun. Exemnples of information
retwras ncluds, but are not frsted to, the folowing!

* Form 1099 INT (intorest eamaed o paid}

» Form 1095-DV (dhidends, inciuding these from stocks of mutual funds)

+ Form 1093-MISG fvarkous types of incoms, prizes, swards, of gross procesds)

LFca'm )1099-3 {stock or mutual fund sales and certa’n other ransactiona by

« Form 1999-S (proteeds from real estate transactions) -
* Form 1089-K {imerchant card antl thid pary netwerk ransactions)

*» Form 1043-A {2oquisition or sbandonment of sacured property)

Hsa Form W-9 anly ?w erg a U.5, person (notuding a resident afen), fo
pravase your correct TIN.

i you do not retum Form ¥W-8 1o the requester with & TIM, you might be subfect
1o backuy withhaldng. Seo What is backup withholding? on page 2.

By slgring tha fifed ot form, you:

1. Ceslify thal the TIN you ara giving is codrast (or you ara waiting for & nembes
to be lssued), oo

2. Certify that you are not subledt to backup vithho'ding, of

3. Cralm exemption from backup \ﬁﬁm?ﬁhg it you are a U.S. exempt payea, i
appicable, you are also Certéying thal ss & U.S. person, yow a%ocable share of
sy partnecship income from a LS. rada or busness Is not sublect to tha
withholdirg 1ax on ferelgn perlners” share of effectively connecied incoms, and

4. Cestify that FATCA codels) enteted on this form (i any) indicating that you are
exernpd from tha FATCA reporting, s coarrect. See Whal i FATUA reporting? on
page 2 for fusther information.

Cat, No. 10231X

Form W-9 Rev, 12-2014)




Services provided for 9/22/2017 and 9/23/2017

Page 4 of Proposal
Strolling and Stationary Entertainment

- 18 Strollers and Stationary Entertainers
o 4 x Ground Balloon Artists
2 x Ground Jugglers
2 x Stilt Walking Entertainers
1 Strolling Magician
8 Artists — Face Paint, Glitter Tattoos, Airbrush Tattoos
o 1 Living Statue — Fireman
- Cincinnati Circus Touring Shows
o 2 BIG Show — Pirates! and 1 Phoenix: Fire and Flight on 9/22
o 3 BIG Show — Vintage One Ring Circus on 9/23

o 0 O ©

Pages 6 and 7 of Proposal

- 10 Inflatable Rides with Attendants

o 2 x Bounce House/Slide Combo
Mechanical Meltdown
25’ Climbing Wall
2 Lane Zip Line
30’ Slide — The Kraken
110’ Obstacle Course — The Wild One
Bungee Run
Trackless Train

o Velcro Wall
- 5 Mechanical Rides

o Merry Go Round/Carousel

o Berry Ride
o (ars
C
G

O 0 0O ¢ ¢ O

Ferris Wheel
Scrambler

Page 8 of Proposal

- Games, Activities and Attractions
o 10 Booth Carnival Midway — Booths, Games, Penny Candy Prizes, Carnival
Barkers
o The Monkeyman
o Kids Craft Station




Mabile Fishing
Kids Archery Range
Circus School

Mini Golf

Cornhole

Laser Tag Course
Pony Hoppers

¢ O 0O ¢ C C ¢

Page 9 of Proposal

- Food, Drink and Vendor Coordination
o Food Trucks and Local Eateries
o Drinks by Cincinnati Circus Company (6 booths)

Page 10 of Proposal

- Tents, Tables and Seating
o 60x 40 tent (beer)
20 x 40 tent
2-20x 20 tents
10 — 10x10 Carnival Booths
10 — 10x10 Popup Tents
55 — &' Banquet Tables
o 500 Chairs
- Shuttle Buses/Parking
o Shuttle Buses to transport guests from parking sites to event site

o O O 0 0O

Page 11 of Proposal
- Event Coordination, Promotion, Marketing and Signage

At no charge, The Cincinnati Circus will provide:
- Event Photography

- Event Videography

- Wristbands for Rides in 2 colors




City of Monroe to Provide

All services listed under Security, Sanitation and First Aid on pg 10 of proposal

- Restrooms

- Refuse Cans

- Dumpster or removal of refuse
- Police/EMT Services

- Overnight Security

- First Aid

Signatures:

William J. Brock, City Manager, City of Monroe

(Print)

Representative, City of Monroe

(Sign)

Representative, City of Monroe

Dave Willacker, Owner, Cincinnati Circus Company

Max Cormendy, Manager, Cincinnati Circus Company




