
Taxpayers’ Rights and Responsibilities 
 

This document is intended to help citizens better understand their rights and responsibilities under 
the law as a taxpayer and the processes for examination, appeal, collection, and refunds. 
While the City of Monroe takes the responsibilities outlined in this document seriously, please note 
that the failure of an employee of the Income Tax department to comply with a provision of the 
Taxpayers’ Rights and Responsibilities does not excuse a taxpayer from payment of taxes that are 
owed. 
 
Tax Returns 
A key responsibility for taxpayers is to periodically document tax liability through the filing of a tax 
return. The frequency with which returns must be filed varies according to the tax: 

• Individual income and corporation franchise tax returns are filed annually. 
• Employer withholding tax returns are filed quarterly. 

 
Verification of accuracy of returns 
A tax commissioner, or any authorized agent or employee thereof may examine the books, papers, 
records, and federal and state income tax returns of any employer, taxpayer, or other person that is 
subject to, or that the tax commissioner believes is subject to, the provisions of this chapter for the 
purpose of verifying the accuracy of any return made or, if no return was filed, to ascertain the tax 
due under this chapter. Upon written request by the tax commissioner or a duly authorized agent 
or employee thereof, every employer, taxpayer, or other person subject to this section is required to 
furnish the opportunity for the tax commissioner, authorized agent, or employee to investigate and 
examine such books, papers, records, and federal and state income tax returns at a reasonable time 
and place designated in the request. 
 The records and other documents of any taxpayer, employer, or other person that is subject to, or 
that a tax commissioner believes is subject to, the provisions of this chapter shall be open to the tax 
commissioner's inspection during business hours and shall be preserved for a period of six years 
following the end of the taxable year to which the records or documents relate, unless the tax 
commissioner, in writing, consents to their destruction within that period, or by order requires that 
they be kept longer. The tax commissioner of a municipal corporation may require any person, by 
notice served on that person, to keep such records as the tax commissioner determines necessary 
to show whether or not that person is liable, and the extent of such liability, for the income tax 
levied by the municipal corporation or for the withholding of such tax. 
The tax commissioner may examine under oath any person that the tax commissioner reasonably 
believes has knowledge concerning any income that was or would have been returned for taxation 
or any transaction tending to affect such income. The tax commissioner may, for this purpose, 
compel any such person to attend a hearing or examination and to produce any books, papers, 
records, and federal income tax returns in such person's possession or control. The person may be 
assisted or represented by an attorney, accountant, bookkeeper, or other tax practitioner at any 
such hearing or examination. This division does not authorize the practice of law by a person who is 
not an attorney. 



No person issued written notice by the tax commissioner compelling attendance at a hearing or 
examination or the production of books, papers, records, or federal income tax returns under this 
section shall fail to comply. 
 
Audits 
On occasion the department needs additional information from the taxpayer-beyond that contained 
in a return-in order to make certain that the correct amount of tax has been reported and paid. 
Usually this is a simple matter and the taxpayer only needs to supply the information requested. 
 
The department’s role during an Audit is to review and examine the taxpayer’s books, records, and 
other material to determine if the taxpayer has complied with the tax laws. The taxpayer’s role 
during the Audit is to cooperate with the Department’s tax auditors and make the records available 
upon request. 
 
In the event of an Audit, the taxpayer has the right to: 

• Know when the Audit begins. 
• Have the Audit conducted during regular business hours after the Department has provided 

reasonable notice. 
• Be assisted or represented by an attorney, accountant, bookkeeper, or other tax 

practitioner.  
• Refuse to answer any questions during the course of the audit until consulting with a tax 

adviser. However, the Department’s agents can continue to inspect the taxpayer’s record 
during this time. 

• Record, electronically or otherwise, the audit session 
• Pursue additional legal remedies if the tax agent acted outside the scope of the law. 

 
Some Audits may indicate to the Department that the amount of tax paid was satisfactory. Other 
Audits may indicate the possible overpayment of taxes.  In such cases, the taxpayer can expect to be 
notified of that fact by the Department.  If this is the case the taxpayer has the right to obtain a 
refund. It is the taxpayer’s responsibility to file a refund application.  
 
An Audit may also indicate that the taxpayer underpaid Commercial activity, corporation franchise, 
employer withholding, or individual income. In such cases, the taxpayer can expect the Department 
to issue an assessment for the amount that is due. 
The failure of the tax commissioner to comply with a provision of this section shall neither excuse a 
taxpayer from payment of any taxes owed by the taxpayer nor cure any procedural defect in a 
taxpayer's case.  If the tax commissioner fails to substantially comply with the provisions of this 
section, the tax commissioner, upon application by the taxpayer, shall excuse the taxpayer from 
penalties and interest arising from the audit. See Ohio Revised Code 718.36 
 
Assessments 
In most cases, an assessment is a formal bill for taxes not paid or underpaid, plus interest and 
penalties, if applicable. Once an assessment is delivered, the taxpayer has 60 days to either pay it or 



to file a petition for reassessment.  Complete instructions for filing such petitions are included with 
the assessment. 
 
Refunds 
In cases of overpayment, the taxpayer is responsible for filing a refund application. Upon receipt of 
a request for a refund, the tax commissioner of a municipal corporation, in accordance with this 
section, shall refund to employers, agents of employers, other payers, or taxpayers, with respect to 
any income or withholding tax levied by the municipal corporation.  Refunds are issued only if: 

• Overpayments of more than ten dollars; Amounts paid erroneously if the refund requested 
exceeds ten dollars. 

• Except as otherwise provided in this chapter, requests for refund shall be filed with the tax 
commissioner, on the form prescribed by the tax commissioner within three years after the 
tax was due or paid, whichever is later. The tax commissioner may require the requestor to 
file with the request any documentation that substantiates the requestor's claim for a 
refund. 

On filing of the refund request, the tax commissioner shall determine the amount of refund due and 
certify such amount to the appropriate municipal corporation official for payment. The 
administrator shall issue an assessment to any taxpayer whose request for refund is fully or 
partially denied. The assessment shall state the amount of the refund that was denied, the reasons 
for the denial, and instructions for appealing the assessment. 
If a tax commissioner denies in whole or in part a refund request included within the taxpayer's 
originally filed annual income tax return, the tax commissioner shall notify the taxpayer, in writing, 
of the amount of the refund that was denied, the reasons for the denial, and instructions for 
requesting an assessment that may be appealed under section 718.11 of the Ohio Revised Code. 
A request for a refund that is received after the last day for filing shall be considered to have been 
filed in a timely manner if any of the following situations exist: 
The request is delivered by the postal service, and the earliest postal service postmark on the cover 
in which the request is enclosed is not later than the last day for filing the request. 
The request is delivered by the postal service, the only postmark on the cover in which the request 
is enclosed was affixed by a private postal meter, the date of that postmark is not later than the last 
day for filing the request, and the request is received within seven days of such last day. 
The request is delivered by the postal service, no postmark date was affixed to the cover in which 
the request is enclosed or the date of the postmark so affixed is not legible, and the request is 
received within seven days of the last day for making the request. 
As used in this section, "withholding tax" has the same meaning as in section 718.27 of the Ohio 
Revised Code. 
 
Final Determinations and Appeals 
A petition for reassessment is the first step in the appeal of an assessment with which the taxpayer 
disagrees. All petitions for reassessment receive an administrative review by the Department.  
When this review is complete a corrected assessment or a final determination is issued by the Tax 
Commissioner.  



The taxpayer has the right to appeal a final determination or final assessment to the local board of 
tax review (Board). An appeal must be made within sixty 60 days and must be mailed to both the 
board and the Tax Commissioner. 
The board will provide a quasi-judicial hearing, review the facts and interpret the law. The Board is 
independent of the Department and of the Tax Commission and may affirm, modify, or reverse the 
decision of the Tax Commissioner.  
Complete instructions for filing an appeal are included with the final determinations and final 
assessments. See Ohio Revised Code 5717.011 and 5717.03 
  
Opinions of the Tax Commissioner 
Taxpayers may (submit a written) request a binding opinion from the Tax Commissioner as to 
whether or how certain income, source of income, or a certain activity or transaction will be taxed. 
Such request must fully and accurately describes the specific facts or circumstances relevant to a 
determination of the taxability of the income, source of income, activity, or transaction, and, if an 
activity or transaction, all parties involved in the activity or transaction are clearly identified by 
name, location, or other pertinent facts. 
If issued, the written response of the tax commissioner shall remain in effect and shall protect the 
taxpayer for whom the opinion was prepared and who reasonably relies on it from liability for any 
taxes, penalty, or interest otherwise chargeable on the activity or transaction specifically held by 
the tax commissioner's opinion to be taxable in a particular manner or not to be subject to taxation 
for any taxable years that may be specified in the opinion. An opinion of the tax commissioner 
issued under this section may not be appealed. See Ohio Revised Code 718.38. 
 
Action for Damages 
Under certain limited circumstances, an aggrieved taxpayer may bring action against the municipal 
corporation for damages in the court of common pleas of the county in which the municipal 
corporation is located. Such claims must meet a high standard-specifically, that a Department action 
or omission concerning an audit or assessment showed “frivolously disregards” a statute or a rule 
or instruction of the tax commissioner. This means the Department’s action or inaction must either 
be clearly unsupportable under the law or serve merely to harass or maliciously injure the 
taxpayer. For more information, see Ohio Revised Code 718.37. 
 
Limitations 
There are limitations that apply to sections of this document. For a complete list of limitations, see 
Ohio Revised Code 718.12. 
 
 


