EMERGENCY ORDINANCE NO. 2017-35

AN ORDINANCE AMENDING AND SUPPLEMENTING VARIOUS SECTIONS OF
CHAPTER 887 OF THE CODIFIED ORDINANCES KNOWN AS THE MUNICIPAL
INCOME TAX, TO REFLECT THE RECENT CHANGES MANDATED BY THE PASSAGE
OF HOUSE BILL 49 AND DECLARING AN EMERGENCY,

WHEREAS, Housc Bill 49 was adopted by the Ohio Legislature and became effective
September 29, 2017, and

WHEREAS, certain portions of Chapter 887 of the Codified Ordinances known as the
Municipal Income Tax are required to be amended and supplemented to reflect the recent
changes mandated by the passage of House Bill 49.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MONROE,
STATE OF OHIO, THAT:

SECTION 1: Section 887.014 of the Codified Ordinances is hereby supplemented to read as
follows:

“{c)  As mandated by H.B. 49, effective September 29, 2017, requires certain amendments to
this Chapter effective January 1, 2018.7

SECTION 2: Section 887.03 (44) of the Codified Ordinances is hereby repealed and amended
to read as follows:

“(44) Tax Administrator mecans the individual charged with direct responsibility for
administration of an income tax levied by a municipal corporation in accordance with this
Chapter, and also includes the following:

a. A municipal corporation acting as the agent of another municipal corporation;

b. A person retained by a municipal corporation to administer a tax levied by the
municipal corporation, but only if the municipal corporation does not compensate the
person in whole or in part on a contingency basis;

¢. The Central Collection Agency (CCA) or the Regional Income Tax Agency (RITA)
or their successors in interest, or another entity organized to perform functions similar
to those performed by the Central Collection Agency and the Regional Income Tax
Agency.”

SECTION 3: Section 887.051 of the Codified Ordinances is hereby repealed and amended to
read as follows:

“887.051 - Collection at source; withholding from qualifying wages.

(a) (1) Each employer, agent of an employer, or other payer located or deing business in the
Municipality shall withhold from cach employee an amount equal to the qualifying
wages of the employee earned by the employee in the Municipality multiplied by the



(2)

(b) (1)

applicable rate of the Municipality's income tax, except for qualifying wages for which
withholding is not required under section 887.052 of this chapter or division (d) or (f) of
this section. An employer, agent of an employer, or other payer shall deduct and
withhold the tax from qualifying wages on the date that the employer, agent, or other
payer directly, indirectly, or constructively pays the qualifying wages to, or credits the
qualifying wages to the benefit of, the employee.

In addition to withholding the amounts required under division (a)(1) of this section, an
employer, agent of an employer, or other payer may also deduct and withhold, on the
request of an employee, taxes for the municipal corporation in which the employee is a
resident.

An emplover, agent of an employer, or other payer shall remit to the Tax Administrator
of the Municipality the greater of the income taxes deducted and withheld or the income
taxes required to be deducted and withheld by the employer, agent, or other payer,
along with any report required by the Tax Administrator to accompany such payment,
according to the following schedule:

a. Any employer, agent of an employer, or other payer not required to make payments
under division (b)(1)b. or (b)(1)c. of this section of taxes required to be deducted
and withheld shall make quarterly payments to the Tax Administrator not later than
the last day of the month following the end of each calendar quarter.

b. Taxes required to be deducted and withheld shall be remitted monthly to the Tax
Administrator if the total taxes deducted and withheld or required to be deducted
and withheld by the employer, agent, or other payer on behalf of the municipal
corporalion in the preceding calendar year exceeded $2399.00, or if the total
amount of taxes deducted and withheld or required to be deducted and withheld on
behalf of the municipality in any month of the preceding calendar quarter exceeded
$200.00. Payment under division (b)(1)b. of this section shall be made so that the
payment is received by the Tax Administrator not later than 15 days after the last
day of each month.

¢. Taxes required to be deducted and withheld shall be remitted semimonthly to the
Tax Administrator if the total taxes deducted and withheld or required to be
deducted on behalf of the Municipality in the preceding calendar year exceeded
$11,999.00, or if the total amount of taxes deducted and withheld or required to be
deducted and withheld on behalf of the Municipality in any month of the receding
calendar year exceeded $1000.00. The payment under division (b}1)c. of this
section shall be made so that they payment is received by the Tax Administrator
not later than one of the following:

1. If the taxes were deducted and withheld or required to be deducted and
withheld during the first 15 days of a month, the third banking day after the 15
th day of that month;

2. If the taxes were deducted and withheld or required to be deducted and
withheld after the 15 ™ day of a month and before the first day of the
immediately following month, the third banking day after the last day of that
month.
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(d)

(e)
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(2)

d. An employer, agent of an employer or other payer is required to make payment by
electronic funds transfer to the Tax Administrator of all taxes deducted and
withheld on behalf of the employee for remittance to the mumicipality if the
employer, agent of an employer, or other payer is required to make payments
electronically for the purpose of paying federal taxes withheld on payments to
employees under Section 6302 of the Internal Revenue Code, 26 C.F.R. 31.6302-1,
or any other federal statute or regulation. The payment of tax by electronic funds
transfer under this division does not affect an employer's, agent's, or other payer's
obligation to file any return as required under this section. Once the threshold for
remitting payment electronically for federal purposes has been met, any accrued
municipal income tax withheld from employee qualifying wages earned within the
Municipality shall be remitted to the Municipality at the same time that the federal
tax withholding payment is due.

An employer, agent of an employer, or other payer shall make and file a return showing the
amount of tax withheld by the employer, agent, or other payer from the qualifying wages of
each employee and remitted to the Tax Administrator. A return filed by an employer, agent,
or other payer under this division shall be accepted by the Municipality as the return
required of an employee whose sole income subject to the tax under this chapter is the
qualifying wages reported by the employee's employer, agent of an employer, or other
payer, unless the Municipality requires all resident individual taxpayers to file a tax return
under section 887.091 of this chapter,

An employer, agent of an employer, or other payer is not required to withhold municipal
income tax with respect to an individual's disqualifying disposition of an incentive stock
option if, at the time of the disqualifying disposition, the individual is not an employee of
either the corporation with respect to whose stock the option has been issued or of such
corporation's successor entity.

(1) An employee is not relieved from liability for a tax by the failure of the employer, agent
of an employer, or other payer to withhold the tax as required under this chapter or by
the employer's, agent's, or other payer's exemption from the requirement to withhold the
tax.

(2) The failure of an employer, agent of an employer, or other payer to remit to the
Municipality the tax withheld relieves the employee from liability for that tax unless the
employee colluded with the employer, agent, or other payer in connection with the
failure to remit the tax withheld.

Compensation deferred before June 26, 2003, is not subject to any municipal corporation
income tax or municipal income tax withholding requirement o the extent the deferred
compensation does not constitute qualifying wages at the time the deferred compensation is
paid or distributed.

Each employer, agent of an employer, or other payer required to withhold taxes is liable for
the payment of that amount required to be withheld, whether or not such taxes have been
withheld, and such amount shall be deemed to be held in trust for the Municipality untii such
time as the withheld amount is remitted to the Tax Administrator.



(h)

(i)
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(k)

On or before the last day of February of each year, an employer shall file a Withholding
Reconciliation Return with the Tax Administrator listing the names, addresses, and social
security numbers of all employees from whose qualifying wages tax was withheld or should
have been withheld for the Municipality during the preceding calendar year, the amount of
tax withheld, if any, from each such employee's qualifying wage, the total amount of
qualifying wages paid to such employee during the preceding calendar year, the name of
every other municipal corporation for which tax was withheld or should have been withheld
from such employee during the preceding calendar year, any other information required for
federal income tax reporting purposes on Internal Revenue Service form W-2 or its
equivalent form with respect to such employee, and other information as may be required by
the Tax Administrator.

The officer or the employee of the employer, agent of an employer, or other payer with
control or direct supervision of or charged with the responsibility for withholding the tax or
filing the reports and making payments as required by this section, shall be personally liable
for a failure to file a report or pay the tax due as required by this section. The dissolution of
an employer, agent of an employer, or other payer does not discharge the officer's or
employee's liability for a failure of the employer, agent of an employer, or other payer to file
returns or pay any tax due.

An employer is required to deduct and withhold municipal income tax on tips and gratuities
received by the employer's employees and constituting qualifying wages only to the extent
that the tips and gratuities are under the employer's control. For the purposes of this division,
a tip or gratuity is under the employer's control if the tip or gratuity is paid by the customer
to the employer for subsequent remittance to the employee, or if the customer pays the tip or
gratuity by credit card, debit card, or other electronic means.

A Tax Administrator shall consider any tax withheld by an employer at the request of an
employee when such tax is not otherwise required to be withheld by this chapter to be tax
required to be withheld and remitted for the purposes of this section.”

SECTION 4: Section 887.062 (¢) of the Codified Ordinances is hereby repealed in its entirety.

SECTION 5: Section 887.07 of the Codified Ordinances is hereby repealed and amended to

read as follows:

887.07 - Declaration of estimated tax.

(a)

As used in this section:

(1) Estimated taxes means the amount that the taxpayer reasonably estimaies to be the
taxpayer's tax liability for a municipal corporation’s income tax for the current taxable
year.

(2) Tax liability means the total taxes due to a municipal corporation for the taxable year,
after allowing any credit to which the taxpayer is entitled, and after applying any
estimated tax payment, withholding payment, or credit from another taxable year.



(b) (1)

2)

(4)
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Every taxpayer shall make a declaration of estimated taxes for the current taxable year,
on the form prescribed by the Tax Administrator, if the amount payable as estimated
taxes is at least $200.00. For the purposes of this section:

a. Taxes withheld from qualifying wages shall be considered as paid to the municipal
corporation for which the taxes were withheld in equal amounts on each payment
date. If the taxpayer establishes the dates on which all amounts were actually
withheld, the amounts withheld shall be considered as paid on the dates on which
the amounts were actually withheld.

b. An overpayment of tax applied as a credit to a subsequent taxable year is deemed to
be paid on the date of the postmark stamped on the cover in which the payment 1s
mailed or, if the payment is made by electronic funds transfer, the date the payment
is submitted. As used in this division, "date of the postmark" means, in the event
there is more than one date on the cover, the earliest date imprinted on the cover by
the postal service.

¢. A taxpayer having a taxable year of less than twelve months shall make a
declaration under rules prescribed by the Tax Administrator.

d. Taxes withheld by a casino operator or by a lottery sales agent under section
718.031 of the Ohio Revised Code are deemed to be paid to the municipal
corporation for which the taxes were withheld on the date the taxes are withheld
from the taxpayer's winnings.

Taxpayers filing joint returns shall file joint declarations of estimated taxes.

The declaration of estimated taxes shall be filed on or before the date prescribed for the
filing of municipal income tax returns under division (g) of scction 887.091 of this
chapter or on or before the 15 " day of the first month of the following year after the
taxpayer becomes subject to tax for the first time.

Taxpayers reporting on a fiscal year basis shall file a declaration on or before the 15 "
day of the first month of the following year after the beginning of each fiscal year or
period.

The original declaration or any subsequent amendment may be increased or decreased
on or before any subsequent quarterly payment day as provided in this section.

The required portion of the tax liability for the taxable year that shall be paid through
estimated taxes made payable to the municipality or Tax Administrator, including the
application of tax refunds to estimated taxes and withholding on or before the
applicable payment date, shall be as follows:

a. On or before the 15 ™ day of the fourth month after the beginning of the taxable
year, 22 ' percent of the tax liability for the taxable year;

b. On or before the 15 ® day of the sixth month after the beginning of the taxable year,
forty-five per cent of the tax liability for the taxable year:

c. On or before the 15 ™ day of the ninth month afier the beginning of the taxable year,
67 '/ percent of the tax liability for the taxable year;



(2)

(3)

(4)

(d (1)

(2)

d. On or before the 15™ day of the first month of the following taxable year, 90
percent of the tax liability for the taxable year.

A taxpayer may amend a declaration under rules prescribed by the Tax Administrator.
When an amended declaration has been filed, the unpaid balance shown due on the
amended declaration shall be paid in equal installments on or before the remaining
payment dates. The amended declaration must be filed on the next applicable due date
as outlined in (¢)(1)a. through d. of this section.

On or before the 15 ™ day of the fourth month of the ycar following that for which the
declaration or amended declaration was filed, an annual return shall be filed and any
balance which may be due shall be paid with the rcturn in accordance with section
887.091 of this chapter.

a. For taxpayers who are individuals, or who are not individuals and are reporting and
filing on a calendar year basis, the annual tax return is due on the same date as the
filing of the federal 1ax return, unless extended pursuant to division (g) of Section
5747.08 of the Revised Code.

b. For taxpayers who are not individuals, and are reporting and filing on a fiscal year
basis or any period other than a calendar year, the annual return is due on the 15 th
day of the fourth month following the end of the taxable year or period.

An amended declaration is required whenever the taxpayer's estimated tax liability
changes during the taxable year. A change in estimated tax liability may either increase
or decrease the estimated tax liability for the taxable year.

In the case of any underpayment of any portion of a tax liability, penalty and interest
may be imposed pursuant to section 887.10 of this chapter upon the amount of
underpayment for the period of underpayment, unless the underpayment is due to
reasonable cause as described in division (e) of this section. The amount of the
underpayment shall be determined as follows:

a. For the first payment of estimated taxes each year, twenty-two and one-half per
cent of the tax liability, less the amount of taxes paid by the date prescribed for that
payment,

b. For the second payment of estimated taxes each year, 45 percent of the tax liability,
less the amount of taxes paid by the date prescribed for that payment;

¢. For the third payment of estimated taxes each year, 67 2 per cent of the tax
liability, less the amount of taxes paid by the date prescribed for that payment;

d. For the fourth payment of estimated taxes each year, 90 percent of the tax liability,
less the amount of taxes paid by the date prescribed for that payment,

The period of the underpayment shall run from the day the estimated payment was
required to be made to the datc on which the payment is made. For purposes of this
section, a payment of estimated taxes on or before any payment date shall be considered
a payment of any previous underpayment only to the extent the payment of estimated
taxes exceeds the amount of the payment presently required to be paid to avoid any
penalty.



(e) An underpayment of any portion of tax liability determined under division (d) of this section
shall be due to reasonable cause and the penalty imposed by this section shall not be added
to the taxes for the taxable year if any of the following apply:

(h

(2)

(3)

The amount of estimated taxes that were paid equals at least 90 percent of the tax
liability for the current taxable year, deiermined by annualizing the income received
during the year up to the end of the month immediately preceding the month in which
the payment is due,

The amount of estimated taxes that were paid equals at least 100 percent of the tax
liability shown on the return of the taxpayer for the preceding taxable year, provided
that the immediately preceding taxable year reflected a period of 12 months and the
taxpayer filed a return with the municipal corporation under section 887.091 of this
chapter for that year.

The taxpayer is an individual who resides in the Municipality but was not domiciled
there on the first day of January of the calendar ycar that includes the first day of the
taxable year.

{f) A Tax Administrator may waive the requirement for filing a declaration of estimated taxes
for any class of taxpayers after finding that the waiver is reasonable and proper in view of
administrative costs and other factors.

SECTION 6: Sections 887.081 (c) and (d) are hereby repealed and amended to read as follows:

“(c)

(d)

Method of applying for credii. No credit will be given unless the taxpayer claims such on
his final rcturn or other form prescribed by the Administrator, and presents such evidence
of the payment of a similar tax to only another municipality, as the Administrator may
require.

(1} A refund must be claimed by the taxpayer or his employer within three (3) years of

the date of filing the final return for the year for which such refund is claimed. The
Administrator shall prescribe rules for verification.

A statement satisfactory to the Administrator from the taxing authority of the
municipality to which the taxes are paid that a Monroe resident or his employer is paying
the tax shall be considered as fulfilling the requirement of this article.”

SECTION 7: Section 887.091 of the Codified Ordinances is hereby repealed and amended to

read as follows:

“887.091 - Return and payment of tax.

(a) (1)

(2)

An annual return with respect to the income tax levied on municipal taxable income by
the municipality shall be completed and filed by every taxpayer for any taxable year for
which the taxpayer is subject to the tax, regardless of whether or not income tax is due.

The Tax Administrator shall accept on behalf of all nonresident individual taxpayers a
return filed by an employer, agent of an employer, or other payer located in the
municipality under subsection 887.051(c) of this chapter when the nonresident
individual taxpayer's sole income subject to the tax is the qualifying wages reported by
the employer, agent of an employer, or other payer, and no additional tax is due to the
municipality.



(b)

(c)

(d)

(e)
(D

(3) All resident individual taxpayers, shall file an annual municipal income tax return with
the municipality, regardless of income or liability.

(4) Any resident individual taxpayer who is fully retired (no taxable income as defined in
section 887.041(A) under this chapter need only to file a return with this municipality
for the tax year 2018 and every subsequent third tax year thereafter.

If an individual is deceased, any return or notice required of that individual shall be
completed and filed by that decedent’s executor, administrator, or other person charged with
the property of that decedent.

If an individual is unable to complete and file a return or notice required by the Municipality
in accordance with this chapter, the return or notice required of that individual shall be
completed and filed by the individual's duly authorized agent, guardian, conservator,
fiductary, or other person charged with the care of the person or property of that individual.
Such duly authorized agent, guardian, conservator, fiduciary, or other person charged with
the care of the person or property of that individual shall provide, with the filing of the
return, appropriate documentation to support that they are authorized to file a return or
notice on behalf of the taxpayer. This notice shall include any legally binding authorizations,
and contact information including name, address, and phone number of the duly authorized
agent, guardian, conservator, fiduciary, or other person.

Returns or notices required of an estate or a trust shall be completed and filed by the
fiduciary of the estate or trust. Such fiduciary shall provide, with the filing of the return,
appropriate documentation to support that they are authorized to file a return or notice on
behalf of the taxpayer. This notice shall include any legally binding authorizations, and
contact information including name, address, and phone number of the fiduciary.

No municipal corporation shall deny spouscs the ability to file a joint return.

(1) Each return required to be filed under this section shall contain the signature of the
taxpayer or the taxpayer's duly authorized agent and of the person who prepared the
return for the taxpayer, and shall include the taxpayer's social security number or
taxpayer identification number. Each return shall be verified by a declaration under
penalty of perjury.

(2) A taxpayer who is an individual is required to include, with each annual return,
amended return, or request for refund required under this section, copies of only the
following documents: all of the taxpayer's Intcrnal Revenue Service Form W-2, "Wage
and Tax Statements," including all information reported on the taxpayer's federal W-2,
as well as taxable wages reported or withheld for any municipal corporation; the
taxpayer's Internal Revenue Service form 1040; and, with respect to an amended tax
return or refund request, any other documentation necessary to support the refund
request or the adjustments made in the amended return. An individual taxpayer who
files the annual return required by this section electronically is not required to provide
paper copies of any of the foregoing to the Tax Administrator unless the Tax
Administrator requests such copies after the return has been filed.

(3) A taxpayer that is not an individual is required to include, with each annual net profit
return, amended net profit return, or request for refund required under this section,
copies of only the following documents: the taxpayer's Internal Revenue Service form



(4)

3)

(6)

(g) (1)

2

1041, Form 1065, Form 1120, Form 1120-REIT, Form 1120F, or Form 11208, and,
with respect to an amended tax return or refund request, any other documentation
necessary to support the refund request or the adjustments made in the amended return.

A taxpayer that is not an individual and that files an annual net profit return
electronically through the Ohio business gateway or in some other manner shall either
mail the documents required under this division to the Tax Administrator at the time of
filing or, if electronic submission is available, submit the documents electronically
through the Ohio business gateway or a portal provided by municipality. The
Department of Taxation shall publish a method of electronically submitting the
documents required under this division through the Ohio business gateway on or before
January 1, 2016. The department shall transmit all documents submitted electronicaily
under this division to the appropriatc Tax Administrator.

After a taxpayer files a tax return, the Tax Administrator shall request, and the taxpayer
shall provide, any information, statements, or documents required by the municipality to
determine and verify the taxpayer's municipal income tax liability. The requirements
imposed under division (f) of this section apply regardless of whether the taxpayer files
on a generic form or on a form prescribed by the Tax Administrator.

Any other documentation, including schedules, other municipal income tax returns, or
other supporting documentation necessary to verify credits, income, losses, or other
pertinent factors on the return shall also be included to avoid delay in processing, or
disallowance by the Tax Administrator of undocumented credits or losses.

a. Except as otherwise provided in this chapter, each individual income tax return
required to be filed under this section shall be completed and filed as required by the
Tax Administrator on or beforc the date prescribed for the filing of state individual
income tax returns under division (g) of Section 5747.08 of the Ohio Revised Code. The
taxpayer shall complete and file the return or notice on forms prescribed by the Tax
Administrator or on generic forms, together with remiltance made payable to the
municipality or Tax Administrator.

b. Except as otherwise provided in this chapter, each annual net profit income tax
return required to be filed under this section by a taxpayer that is not an individual
shall be completed and filed as required by the Tax Administrator on or before the
15 1" day of the fourth month following the end of the taxpayer's taxable year or
period. The taxpayer shall complete and file the return or notice on forms
prescribed by the Tax Administrator or on generic forms, together with remittance
made payable to the Municipality or Tax Administrator.

¢. In the case of individual income tax return required to be filed by an individual, and
net profit income tax return required to be filed by a taxpayer who is not an
individual, no remittance is required if the amount shown to be due is $10.00 or
less.

If the Tax Administrator considers it necessary in order to ensure the payment of the tax
imposed by the Municipality in accordance with this chapter, the Tax Administrator
may require taxpayers to file returns and make payments otherwise than as provided 1n
this section, including taxpayers not otherwise required to file annual returns.



(h)

@

(k)

(3) With respect to taxpayers to whom section 887.092 of this chapter applies, to the extent
that any provision in this division conflicts with any provision in section 887.092 of this
chapter, the provision in section 887.092 of this chapter prevails.

(1) ... FFor taxable years beginning after 2015, the municipality shall not require a taxpayer
to remit tax with respect to net profits if the amount due is $10.00 or less.

(2) Any taxpayer not required to remit tax to the municipality for a taxable year pursuant to
division (h)(1) of this section shall file with the municipality an annual net profit return
under division (£)(3) and (4) of this section.

This division shall not apply to payments required to be made under division (b)(1)b. of
section 887.051 of this chapter.

(1) If any repon, claim, statement, or other document required to be filed, or any payment
required to be made, within a prescribed period or on or before a prescribed date under
this chapter is delivered after that period or that to the Tax Administrator or other
municipal official with which the report, claim, statement, or other document is required
to be filed, or to which the payment is required to be made, the date of the postmark
stamped on the cover in which the report, claim, statement, or other document, or
payment is mailed shall be deemed to be the date of delivery or the date of payment.
"The date of postmark" means, in the event there is more than one date on the cover, the
earliest date imprinted on the cover by the postal service.

{2) If a payment under this chapter is made by electronic funds transfer, the payment shall
be considered to be made on the date of the time stamp assigned by the first electronic
system receiving that payment.

The amounts withheld for the municipality by an employcr, the agent of an employer, or
other payer as described in section 887.051 of this chapter shall be allowed to the recipient
of the compensation as credits against payment of the tax imposed on the recipient unless
the amounts withheld were not remitted to the municipality and the recipient colluded with
the employer, agent, or other payer in connection with the failure to remit the amounts
withheld.

Each return required by the municipality to be filed in accordance with this section shall
include a box that the taxpayer may check to authorize another person, including a tax return
preparer who prepared the return, to communicate with the Tax Administrator about matters
pertaining to the return. The return or instructions accompanying the return shall indicate
that by checking the box the taxpayer authorizes the Tax Administrator to contact the
preparer or other person concerning questions that arise during the examination or other
review of the return and authorizes the preparer or other person only to provide the Tax
Administrator with information that is missing from the return, to contact the Tax
Administrator for information about the examination or other review of the return or the
status of the taxpayer's refund or payments, and to respond to notices about mathematical
errors, offsets, or return preparation that the taxpayer has received from the Tax
Administrator and has shown to the preparcr or other person. Authorization by the taxpayer
of another person to communicate with the Tax Administrator about matters pertaining to
the return does not preclude the Tax Administrator from contacting the taxpayer regarding
such matters.



() The Tax Administrator of the municipality shall accept for filing a generic form of any
income tax return, report, or document required by the municipality in accordance with this
chapter, provided that the generic form, once completed and filed, contains all of the
information required by ordinances, resolutions, or rules adopted by the municipality or Tax
Administrator, and provided that the taxpayer or tax return preparer filing the generic form
otherwise complies with the provisions of this chapter and of the Municipality's ordinance or
resolution governing the filing of returns, reports, or documents.

(m) When income tax returns, reports, or other documents require the signature of a tax return
preparer, the Tax Administrator shall accept a facsimile of such a signature in lieu of a
manual signature.

(n) (1) As used in this division, "worksite location" has the same meaning as in section 887.052
of this chapter.

(2) A person may notify a Tax Administrator that the person does not expect to be a
taxpayer with respect to the municipal corporation for a taxable year if both of the
following conditions apply:

d.

The person was required to file a tax return with the municipal corporation for the
immediately preceding taxable year because the person performed services at a
worksite location within the municipal corporation, and the person has filed all
appropriate and required returns and remitted all applicable income tax and
withholding payments as provided by this chapter. The Tax Administrator is not
required to accept an affidavit from a taxpayer who has not complied with the
provisions of this chapter.

The person no longer provides services in the municipal corporation, and does not
expect to be subject to the munieipal corporation's income tax for the taxable year.
The person shall provide the notice in a signed affidavit that briefly explains the
person's circumstances, including the location of the previous worksite location and
the last date on which the person performed services or made any sales within the
municipal corporation. The affidavit also shall include the following statement:
"The affiant has no plans to perform any services within the municipal corporation,
make any sales in the municipal corporation, or otherwise become subject to the tax
levied by the municipal corporation during the taxable year. If the affiant does
become subject to the tax levied by the municipal corporation for the taxable year,
the affiant agrees to be considered a taxpayer and to properly register as a taxpayer
with the municipal corporation, if such a registration is required by the municipal
corporation's resolutions, ordinances, or rules.” The person shall sign the affidavit
under penalty of perjury.

If a person submits an affidavit described in division (n)(2) of this section, the Tax
Administrator shall not require the persen to file any tax return for the taxable year
unless the Tax Administrator possesses information that conflicts with the affidavit
or if the circumstances described in the affidavit change, or the taxpayer has
engaged in activity which results in work being performed, services provided, sales
made, or other activity that results in municipal taxable income reportable to the
municipality in the taxable year. It shall be the responsibility of the taxpayer to
comply with the provisions of this chapter relating to the reporting and filing of



municipal taxable income on an annual municipal income tax return, even if an
affidavit has been filed with the Tax Administrator for the taxable year. Nothing in
division (N) of this section prohibits the Tax Administrator from performing an
audit of the person.”

SECTION 8: Section 887.092 of the Codified Ordinances 1s hereby repealed and amended to
read as follows:

“887.092 - Return and payment of tax; individuals serving in combat zone.

(a)

(b)

(c)

Each member of the national guard of any state and each member of a reserve component of
the armed forces of the United States called to active duty pursuant to an executive order
issued by the President of the United States or an act of the Congress of the United States,
and each civilian serving as suppori personnel in a combat zone or contingency operation in
support of the armed forces, may apply to the Tax Administrator of the municipality for both
an extension of time for filing of the return and an extension of time for payment of taxes
required by the municipality in accordance with this chapter during the period of the
member's or civilian's duty service and for 180 days thereafter. The application shall be filed
on or before the 180th day alter the member's or civilian's duty terminates. An applicant
shall provide such evidence as the Tax Administrator considers necessary to demonstrate
eligibility for the extension.

(1) If the Tax Administrator ascertains that an applicant is qualified for an exiension under
this section, the Tax Administrator shall enter into a contract with the applicant for the
payment of the tax in installments that begin on the 181st day after the applicant's active
duty or service terminates. Except as provided in division {b)(3) of this section, the Tax
Administrator may prescribe such contract terms as the Tax Administrator considers
appropriate.

(2) If the Tax Administrator ascertains that an applicant is qualified for an extension under
this section, the applicant shall neither be required to file any return, report, or other tax
document nor be required to pay any tax otherwise due to the municipality before the
181st day after the applicant's active duty or service terminates.

(3) Taxes paid pursuant to a contract entered into under division (b)(1) of this section are
not delinquent. The Tax Administrator shall not require any payments of penalties or
interest in connection with those taxes for the extension period.

(1) Nothing in this division denies to any person described in this division the application
of divisions (a) and (b) of this section.

(2) a. A gualifying taxpayer who is eligible for an extension under the Internal Revenue
Code shall receive both an extension of time in which to file any return, report, or
other tax document and an extension of time in which to make any payment of
taxes required by the municipality in accordance with this chapter. The length of
any extension granted under division (c)(2)a. of this section shall be equal to the
length of the corresponding extension that the taxpayer receives under the Internal



Revenue Code. As used in this section, "qualifying taxpayer" means a member of
the national guard or a member of a reserve component of the armed forces of the
United States called to active duty pursuant to either an executive order issued by
the President of the United States or an act of the Congress of the United States, or
a civilian serving as support personnel in a combat zone or contingency operation
in support of the armed forces.

b. Taxes the payment of which is extended in accordance with division (c)(2)a. of this
section are not delinquent during the extension period. Such taxes become
delinquent on the first day after the expiration of the extension period if the taxes
are not paid prior to that date. The Tax Administrator shall not require any payment
of penalties or interest in connection with those taxes for the extension period. The
Tax Administrator shall not include any period of extension granted under division
(c)(2)a. of this section in calculating the penalty or interest due on any unpaid tax.

(d) For each taxable year to which division (a}), (b}, or (c) of this section applies to a taxpayer,
the provisions of divisions (b)}2) and (3) or (c) of this section, as applicable, apply to the
spouse of that taxpayer if the filing status of the spouse and the taxpayer is married filing
jointly for that year. ©

SECTION 9: Section 887.095 (a) (1) of the Codified Ordinances is hereby repealed and
amended to read as follows:

“lay (1) A Taxpayer shall file an amended return with the Tax Administrator in such for as
the Tax Administrator requires if any of the facts, figures, computations, or attachments
required in the taxpayer’s annual return to determine the tax due levied by the Municipality
in accordance with this chapter must be altered.”

SECTION 10: Section 887.096 of the Codified Ordinances is hereby repealed and amended to
read as follows:

“887.096 - Refunds.

(a) Upon receipt of a request for a refund, the Tax Administrator of the Municipality, in
accordance with this section, shall refund to employers, agents of employers, other payers,
or taxpayers, with respect to any income or withholding tax levied by the Municipality:

(1) Overpayments of more than $10.00;
(2) Amounts paid erroneously if the refund requested exceeds $10.00.

(b) (1) Except as otherwisc provided in this chapter, returns setting forth a request for refund
shall be filed with the Tax Administrator, within three years after the tax was due or
paid, whichever is later. Any documentation that substantiates the taxpayer's claim for a
refund must be included with the return filing. Failure to remit all documentation,
including schedules, other municipal income tax returns, or other supporting
documentation necessary to verify credits, income, losses or other pertinent factors on
the return will cause delay in processing, and/or disallowance of undocumented credits
or losses.



{c)

(d)

()

(2) On filing of the refund request, the Tax Administrator shall determine the amount of
refund due and certify such amount to the appropriate municipal corporation official for
payment. Except as provided in division (b)(3) of this section, the Administrator shall
issue an assessment to any taxpayer whose request for refund is fully or partially
denied. The assessment shall state the amount of the refund that was denied, the reasons
for the denial, and instructions for appealing the assessment.

(3) If a Tax Administrator dentes in whole or in part a refund request included within the
taxpayer's originally filed annual income tax return, the Tax Administrator shall notify
the taxpayer, in writing, of the amount of the refund that was denied, the reasons for the
denial, and instructions for requesting an assessment that may be appealed under section
887.18 of this chapter.

A request for a refund that is received after the last day for filing specified in division (b) of
this section shall be considered to have been filed in a timely manner if any of the following
situations exist:

(1) The request is delivered by the postal service, and the earliest postal service postmark
on the cover in which the request 1s enclosed is not later than the last day for filing the
request.

(2) The request is delivered by the postal service, the only postmark on the cover in which
the request is enclosed was affixed by a private postal meter, the date of that postmark
is not later than the last day for filing the request, and the request is received within
seven days of such last day.

(3) The request is delivered by the postal service, no postmark date was affixed to the cover
in which the request is enclosed or the date of the postmark so affixed is not legible, and
the request is received within seven days of the last day for making the request.

Interest shall be allowed and paid on any overpayment by a taxpayer of any municipal
income tax obligation from the date of the overpayment until the date of the refund of the
overpayment, except that if any overpayment is refunded within 90 days after the final filing
date of the annual return or 90 days after the completed return is filed, whichever is later, no
interest shall be allowed on the refund. For the purpose of computing the payment of interest
on amounts overpaid, no amount of tax for any taxable year shall be considered to have been
paid before the date on which the return on which the tax is reported is due, without regard
to any extension of time for filing that return. Interest shall be paid at the interest rate
described in division (a)(4) of section 887.10 of this chapler.

As used in this section, "withholding tax" has the same meaning as in section 887.10 of this
chapter.”

SECTION 11: Section 887.10 of the Codified Ordinances is hereby repealed and amended to

read as follows:

“887.10 - Penalty, interest, fees, and charges.

(a)

As used in this section:



(b)

(h

(2)

(3)

(4)

(3)

(6)

(7)

(8)

(9)

(1

@)

Applicable low means this chapter, the resolutions, ordinances, codes, directives,
instructions, and rules adopted by the municipality provided such resolutions,
ordinances, codes, directives, instructions, and rules impose or directly or indirectly
address the levy, payment, remittance, or filing requirements of & municipal income tax.

Federal shori-term rate means the rate of the average market yield on outstanding
marketable obligations of the United States with remaining periods to maturity of three
years or less, as determined under section 1274 of the Internal Revenue Code, for July
of the current year.

Income tax, estimated income tax, and withholding tax mean any income tax, estimated
income tax, and withholding tax imposed by a municipal corporation pursuant to
applicable law, including at any time before January 1, 2016.

Interest rate as described in division (a) of this scction means the federal short-term
rate, rounded to the nearest whole number per cent, plus five per cent. The rate shall
apply for the calendar vear next following the July of the year in which the federal
short-term rate is determined in accordance with division (a)(2) of this section.

Return includes any tax return, report, reconciliation, schedule, and other document
required to be filed with a Tax Administrator or municipal corporation by a taxpayer,
employer, any agent of the employer, or any other payer pursuant to applicable law,
including at any time before January 1, 2016.

Unpuaid estimated income tax means estimated income tax due but not paid by the date
the tax is required to be paid under applicable law.

Unpaid income tax means income tax due but not paid by the date the income tax is
required to be paid under applicable law.

Unpaid withholding tax means withholding tax due but not paid by the date the
withholding tax is required to be paid under applicable law.

Withholding tax includes amounts an employer, any agent of an employer, or any other
payer did not withhold in whole or in part from an employee's qualifying wages, but
that, under applicable law, the employer, agent, or other payer is required to withhold
from an employee's qualifying wages.

This section shall apply to the following:

a. Any return required to be filed under applicable law for taxable years beginning on
or after January 1, 2016;

b. Income tax, estimated income tax, and withholding tax required to be paid or
remitted to the municipality on or after January 1, 2016 for taxable years beginning
on or after January 1, 2016

This section does not apply to returns required to be filed or payments required to be
made before January 1, 2016, regardless of the filing or payment date. Returns required
to be filed or payments required to be made before Januvary 1, 2016, but filed or paid
after that date shall be subject to the ordinances or rules, as adopted from time to time
before January 1, 2016 of this Municipality.



(c)

(d)

(€)

®

(g)

The Municipality shall impose on a taxpayer, employer, any agent of the empioyer, and any
other payer, and will attempt to collect, the interest amounts and penalties prescribed in this
sectton when the taxpayer, employer, any agent of the employer, or any other payer for any
reason fails, in whole or in part, to make to the Municipality timely and {ull payment or
remittance of income tax, estimated income tax, or withholding tax or to file timely with the
Municipality any return required to be filed.

(1) Interest shall be imposed at the rate defined as "intercst rate as described in division (a)
of this section”, per annum, on all unpaid income tax, unpaid estimated income tax, and
unpaid withholding tax. This imposition of interest shall be assessed per month, or
fraction of a month.

(2} With respect to unpaid income tax and unpaid estimated income tax, a penalty equal to
15 percent of the amount not timely paid shall be imposed.

(3) With respect to any unpaid withholding tax, a penalty not to exceed 50 percent of the
amount not timely paid shall be imposed.

(4) With respect to returns other than cstimated income tax returns, the municipality shall
impose a monthly penalty of $25.00 for each failure to timely file each return,
regardless of the liability shown thereon for cach month, or any fraction thereof, during
which the return remains unfiled regardless of the liability shown thereon. The penalty
shall not exceed a total of $150.00 in assessed penalty for each failure to timely file a
return.

With respect to income taxes, estimaied income taxes, withholding taxes, and returns, the
municipality shall not impose, seck to collect, or collect any penalty, amount of interest,
charges or additional fees not described in this section.

With respect to income taxes, estimated income taxes, withholding taxes, and returns, the
Municipality shall not refund or credit any penalty, amount of interest, charges, or additional
fees that were properly imposed or collected before January 1, 2016.

The Tax Administrator may, in the Tax Administrator's sole discretion, abate or partially
abate penalties or interest imposed under this section when the Tax Administrator deems
such abatement or partial abatement to be appropriate. Such abatement or partial abatement
shall be properly documented and maintained on the record of the taxpayer who received
benefit of such abatement or partial abatement.

The Municipality shall impose on the taxpayer, employer, any agent of the employer, or any
other payer the Municipality's post-judgment collection costs and fees, including attomey's
fees.”

SECTION 12: Section 887.11 of the Codified Ordinances is hereby repealed and amended to

read as follows:

“887.11 - Audit.

(a)

At or before the commencement of an audit, as defined in section 887.03(3) of this chapter,
the Tax Administrator shall provide to the taxpayer a written description of the roles of the
Tax Administrator and of the taxpayer during an audit and a statement of the taxpayer's



)

(©)

(d)
(e)

€3]

rights, including any right to obtain a refund of an overpayment of tax. At or before the
commencement of an audit, the Tax Administrator shall inform the taxpayer when the audit
is considered to have commenced.

Except in cases involving suspected criminal activity, the Tax Administrator shall conduct
an audit of a taxpayer during regular business hours and after providing reasonable notice to
the taxpayer. A taxpayer who is unable to comply with a proposed time for an audit on the
grounds that the proposed time would cause inconvenience or hardship must offer
reasonable alternative dates for the audit.

At all stages of an audit by the Tax Administrator, a taxpayer is entitled to be assisted or
represented by an attorney, accountant, bookkeeper, or other tax practitioner. The Tax
Administrator shall prescribe a form by which a taxpayer may designate such a person to
assist or represent the taxpayer in the conduct of any proceedings resulting from actions by
the Tax Administrator. If a taxpayer has not submitted such a form, the Tax Administrator
may accept other evidence, as the Tax Administrator considers appropriate, that a person is
the authorized representative of a taxpayer. A taxpayer may refuse to answer any questions
asked by the person conducting an audit until the taxpayer has an opportunity to consult with
the taxpayer's attorney, accountant, bookkeeper, or other tax practitioner. This division does
not authorize the practice of law by a person who is not an attorney.

A taxpayer may record, clectronically or otherwise, the audit examination.

The failure of the Tax Administrator to comply with a provision of this section shall neither
excuse a taxpayer from payment of any taxes owed by the taxpayer nor cure any procedural
defect in a taxpayer's case.

If the Tax Administrator fails to substantially comply with the provisions of this scction, the
Tax Administrator, upon application by the taxpayer, shall cxcuse the taxpayer from
penalties and interest arising from the audit.”

SECTION 13: Sections 887.131 through 887.26 of the Codified Ordinances are hereby repealed

and amended to read as follows:

“887.131 - Authority of Tax Administrator; administrative powers of the Tax Administrator.

The Tax Administrator has the authority to perform all duties and functions necessary and

appropriate to implement the provisions of this chapter, including without limitation:

(a)

(b)

Exercise all powers whatsoever of an inquisitorial nature as provided by law, including, the
right to inspect books, accounts, records, memorandums, and federal and state income tax
returns, to examine persons under oath, to issue orders or subpoenas for the production of
books, accounts, papers, records, documents, and testimony, to take depositions, to apply to
a court for attachment proceedings as for contempt, to approve vouchers for the fees of
officers and witnesses, and to administer oaths; provided that the powers referred to in this
division of this section shall be exercised by the Tax Administrator only in connection with
the performance of the duties respectively assigned to the Tax Administrator under a
municipal corporation income tax ordinance or resolution adopted in accordance with this
chapter;

Appoint agents and prescribe their powers and duties;



(c)

(d)

(e)

()

(g)

(h)
&)

Confer and meet with officers of other municipal corporations and states and officers of the
United States on any matters pertaining to their respective official duties as provided by law;

Exercise the authority provided by law, including orders from bankruptcy courts, relative to
remitting or refunding taxes, including penalties and interest thereon, illegally or
erroneously imposed or collected, or for any other reason overpaid, and, in addition, the Tax
Administrator may investigate any claim of overpayment and make a written statement of
the Tax Administrator's findings, and, if the Tax Administrator finds that there has been an
overpayment, approve and issue a refund payable to the taxpayer, the taxpayer's assigns, or
legal representative as provided in this chapter;

Exercise the authority provided by law relative to consenting to the compromise and
settlement of tax claims;

Exercise the authority provided by law relative to the use of alternative apportionment
methods by taxpayers in accordance with section 887.062 of this chapter;

Make all tax findings, determinations, computations, assessments and orders the Tax
Administrator is by law authorized and required to make and, pursuani to time limitations
provided by law, on the Tax Administrator's own motion, review, redetermine, or correct
any tax findings, determinations, computations, assessments or orders the Tax Administrator
has made, but the Tax Administrator shall not review, redetermine, or correct any tax
finding, determination, computation, assessment or order which the Tax Administrator has
made for which an appeal has been filed with the Local Board of Tax Review or other
appropriate tribunal, unless such appeal or application is withdrawn by the appellant or
applicant, is dismissed, or is otherwise final;

Destroy any or all returns or other tax documents in the manner authorized by law;

Enter into an agreement with a taxpayer to simplify the withholding obligations described in
section 887.051 of this chapter.

887.132 - Authority of Tax Administrator; compromise of claim and payment over time.

(a)

(b)

As used in this scction, "claim” means a claim for an amount payable to the municipality
that arises pursuant to the municipal income tax imposed in accordance with this chapter.

The Tax Administrator may do cither of the following if such action is in the best intcrests
of the municipality:

(1) Compromise a claim;

(2) Extend for a reasonable period the time for payment of a claim by agreeing to accept

monthly or other periodic payments, upon such terms and conditions as the Tax
Administrator may require.

The Tax Administrator's rejection of a compromise or payment-over-time agreement
proposed by a person with respect to a claim shall not be appealable.

A compromise or paymeni-over-time agreement with respect to a claim shall be binding
upon and shall inure to the benefit of only the parties to the compromise or agreement, and
shall not extinguish or otherwise atfect the liability of any other person.



{e) (1) A compromise or payment-over-time agreement with respect to a claim shall be void if

(f)

the taxpayer defaults under the compromise or agreement or if the compromise or
agreement was obtained by fraud or by misrepresentation of a material fact. Any
amount that was due before the compromise or agreement and that is unpaid shall
remain due, and any penalties or interest that would have accrued in the absence of the
compromise or agreement shall continue to accrue and be due.

(2) The Tax Administrator shall have sole discretion to determine whether or not penalty,
interest, charges or applicable fees will be assessed through the duration of any
compromise or payment-over-time agreement.

The Tax Administrator may require that the taxpayer provide detailed {inancial
documentation and information, in order to determine whether or not a payment-over-time
agreement will be authorized. The taxpayer's failure to provide the necessary and required
information by the Tax Administrator shall preclude consideration of a payment-over-time
agreement.



887.133 - Authority of Tax Administrator; right to examine.

(a)

(b)

(©)

(d)

The Tax Administrator, or any authorized agent or employee thereof may examine the
books, papers, records, and federal and state income tax returns of any employer, taxpayer,
or other person that is subject to, or that the Tax Administrator believes is subject 1o, the
provisions of this chapter for the purpose of verifying the accuracy of any return made or, if
no return was filed, to ascertain the tax due under this chapter. Upon written request by the
Tax Administrator or a duly authorized agent or employee thercof, every emplover,
taxpayer, or other person subjcct to this section is required to furnish the opportunity for the
Tax Administrator, authorized agent, or employee to investigate and examine such books,
papers, records, and federal and state income tax returns at a reasonable time and place
designated in the request.

The records and other documents of any taxpayer, employer, or other person that is subject
to, or that a Tax Administrator believes is subject to, the provisions of this chapter shall be
open to the Tax Administrator's inspection during business hours and shall be preserved for
a period of six years following the end of the taxable year to which the records or documents
relate, unless the Tax Admnistrator, in writing, consents to their destruction within that
period, or by order requires that they be kept longer. The Tax Administrator of a municipal
corporation may require any person, by notice served on that person, to keep such records as
the Tax Administrator determines necessary to show whether or not that person is liable, and
the extent of such liability, for the income tax levied by the Municipality or for the
withholding of such tax.

The Tax Administrator may examine under oath any person that the Tax Administrator
reasonably believes has knowledge concerning any income that was or would have been
returned for taxation or any transaction tending to affect such income. The Tax
Administrator may, for this purpose, compel any such person to attend a hearing or
examination and to produce any books, papers, records, and federal and state income tax
returns in such person's possession or control. The person may be assisted or represented by
an attorney, accounlant, bookkeeper, or other tax practitioner at any such hearing or
examination. This division does not authorize the practice of law by a person who is not an
allormey.

No person issued written notice by the Tax Administrator compelling attendance at a
hearing or examination or the production of books, papers, records, or federal and state
income tax returns under this section shall fail to comply.

887.134 - Authority of Tax Administrator; requiring identifying information.

(a)

(b)

The Tax Administrator may require any person filing a tax document with the Tax
Administrator to provide identifying information, which may include the person's social
security number, federal employer identification number, or other identification number
requested by the Tax Administrator. A person required by the Tax Administrator to provide
identifying information that has experienced any change with respect to that information
shall notify the Tax Administrator of the change before, or upon, filing the next tax
document requiring the identifying information.

(1) I the Tax Administrator makes a request for identifying information and the Tax
Administrator does not receive valid identifying information within 30 days of making



the request, nothing in this chapter prohibits the Tax Administrator from imposing a
penalty upon the person to whom the request was directed pursuant to section 887.10 of
this chapter, in addition to any applicable penalty described in section 887.99 of this
chapter.

(2) I a person required by the Tax Administrator to provide identifying information does
not notify the Tax Administrator of a change with respect to that information as
required under division (a) of this section within 30 days after filing the next tax
document requiring such identifying information, nothing in this chapter prohibits the
Tax Administrator from imposing a penalty pursuant to section 887.10 of this chapter.

(3) The penalties provided for under divisions (b)(1) and (2) of this section may be billed
and imposed in the same manner as the tax or fee with respect to which the identifying
information is sought and are in addition to any applicable criminal penalties described
in section 887.99 of this chapter for a violation of 887.15 of this chapter, and any other
penalties that may be imposed by the Tax Administrator by law.

887.14 - Confidentiality.

(a) Any information gained as a result of returns, investigations, hearings, or verifications
required or authorized by Ohio R. C. 718 or by the charter or ordinance of the Municipality
is confidential, and no person shall access or disclose such information except in accordance
with a proper judicial order or in connection with the performance of that person's official
duties or the official business of the Municipality as authorized by Ohio R. C. 718 or the
charter or ordinance authorizing the levy. The Tax Administrator of the Municipality or a
designee thereof may furnish copies of returns filed or otherwise received under this chapter
and other related tax information to the Internal Revenue Service, the State Tax
Commissioner, and Tax Administrators of other municipal corporations.

(b) This section does not prohibit the Municipality from publishing or disclosing statistics in a
form that does not disclose information with respect to particular taxpayers.

887.15 - Fraud.

No person shall knowingly make, present, aid, or assist in the preparation or presentation of
a false or fraudulent report, return, schedule, statement, claim, or document authorized or
required by municipal corporation ordinance or state law to be filed with the Tax Administrator,
or knowingly procure, counsel, or advise the preparation or presentation of such report, return,
schedule, statement, claim, or document, or knowingly change, alter, or amend, or knowingly
procure, counsel or advise such change, alteration, or amendment of the records upon which such
report, return, schedule, statement, claim, or document is based with intent 1o defraud the
Municipality or the Tax Administrator.

887.16 - Opinion of the Tax Administrator.
(a) An "opinion of the Tax Administrator” means an opinion issued under this section with

respect to prospective municipal income tax liability. It does not include ordinary
correspondence of the Tax Administrator,

{(b) A taxpayer may submit a written request for an opinion of the Tax Administrator as to
whether or how certain income, source of income, or a certain activity or transaction will be



(c)

(d)

taxed. The written response of the Tax Administrator shall be an "opinion of the Tax
Administrator” and shall bind the Tax Administrator, in accordance with divisions (¢), (g),
and (h) of this section, provided all of the following conditions are satisfied:

(1) The taxpayer's request folly and accurately describes the specific facts or circumstances
relevant to a determination of the taxability of the income, source of income, activity, or
transaction, and, if an activity or transaction, all parties involved in the activity or
transaction are clearly identified by name, location, or other pertinent facts.

(2) The request relates to a tax imposed by the Municipality in accordance with this
chapter.

(3) The Tax Administrator's response 1s signed by the Tax Administrator and designated as
an "opinion of the Tax Adminisirator.”

An opinion of the Tax Administrator shall remain in effect and shall protect the taxpayer for
whom the opinion was prepared and who reasonably relies on it from liability for any taxes,
penalty, or interest otherwise chargeable on the activity or transaction specificaily held by
the Tax Administrator's opinion io be taxable in a particular manner or not to be subject to
taxation for any taxable years that may be specified in the opinion, or until the earliest of the
following dates:

(1) The effective date of a written revocation by the Tax Administrator sent to the taxpayer
by certified mail, return receipt requested. The effective date of the revocation shall be
the taxpayer's date of receipt or one year after the issuance of the opinion, whichever is
later;

(2) The effective date of any amendment or enactment of a relevant section of the Ohio
Revised Code, uncodified state law, or the Municipality's income tax ordinance that
would substantially change the analysis and conclusion of the opinion of the Tax
Administrator;

(3) The date on which a court issues an opinion establishing or changing relevant case law
with respect to the Ohio Revised Code, uncodified state law, or the Mumcipality's
income tax ordinance;

(4) If the opinion of the Tax Administrator was based on the interpretation of federal law,
the effective date of any change in the relevant federal statutes or regulations, or the
date on which a court issues an opinion establishing or changing relevant case law with
respect to federal statutes or regulations;

(5) The effective date of any change in the taxpayer's material facts or circumstances,
{6) The effective date of the expiration of the opinion, if specified in the opinion.

(1) A taxpayer is not relieved of tax liability for any activity or transaction related to a
request for an opinion that contained any misrepresentation or omission of one or more
material facts.

(2) If the taxpayer knowingly has misrepresented the pertinent facts or omitted material
facts with intent to defraud the Municipality in order to obtain a more favorable
opinion, the taxpayer may be in violation of section 887.15 of this chapter.



(e)

89

(2)

(h)
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If a Tax Administrator provides written advice under this section, the opinion shall include a
statement that:

(1} The tax consequences stated in the opinion may be subject to change for any of the
reasons stated in division (c) of this section;

(2) It is the duty of the taxpayer to be aware of such changes.

A Tax Administrator may refuse to offer an opinion on any request received under this
section.

This section binds a Tax Administrator only with respect to opinions of the Tax
Administrator issued on or after January 1, 2016.

An opinion of a Tax Administrator binds that Tax Administrator only with respect to the
taxpayer for whom the opinion was prepared and does not bind the Tax Administrator of any
other municipal corporation.

A Tax Administrator shall make available the text of all opinions issued under this section,
except those opinions prepared for a taxpayer who has requested that the text of the opinion
remain confidential. In no event shall the text of an opinion be made available until the Tax
Administrator has removed all information that identifies the taxpayer and any other parties
involved in the activity or transaction.

An opinion of the Tax Administrator issued under this section or a refusal to offer an
opinion under subsection (f) may not be appealed.

887.17 - Assessment; appeal based on presumption of delivery.

(a)

(b)

(1) The Tax Administrator shall serve an assessment either by personal service, by certified
mail, or by a delivery service authorized under section 5703 .056 of the Ohio Revised
Code.

(2) The Tax Administrator may deliver the assessment through alternative means as
provided in this section, including, but not limited to, delivery by secure electronic mail.
Such alternative delivery method must be authorized by the person subject to the
assessment.

{(3) Once service of the assessment has been made by the Tax Administrator or other
municipal official, or the designee of either, the person to whom the assessment is
directed may protest the ruling of that assessment by filing an appeal with the Local
Board of Tax Review within 60 days after the receipt of service. The delivery of an
assessment of the Tax Administrator as prescribed in Section 718.18 of the Revised
Code is prima facie evidence that delivery is complete and that the assessment is served.

(1) A person may challenge the presumption of delivery and service as set forth in this
division. A person disputing the presumption of delivery and service under this section
bears the burden of proving by a preponderance of the evidence that the address to
which the assessment was sent was not an address with which the person was associated
at the time the Tax Administrator originally mailed thc assessment by certified mail. For
the purposes of this section, a person is associated with an address at the time the Tax
Administrator originally mailed the assessment if, at that time, the person was residing,
receiving legal documents, or conducting business at the address; or if, before that time,
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(3)

(4)

3

(6)

the person had conducted business at the address and, when the assessment was mailed,
the person's agent or the person's affiliate was conducting business at the address. For
the purposes of this section, a person's affiliate is any other person that, at the lime the
assessment was mailed, owned or controlled at least 20 percent, as determined by
voting rights, of the addressee's business.

If a person elects to appeal an assessment on the basis described in division (b)(1) of
this section, and 1f that assessment is subject to collection and is not otherwise
appealable, the person must do so within 60 days after the initial contact by the Tax
Administrator or other municipal official, or the designee of either, with the person.
Nothing in this division prevents the Tax Administrator or other official from entering
into a compromise with the person if the person does not actually file such an appeal
with the Local Board of Tax Review.

Local Board of Tax Review; appeal to Local Board of Tax Review.

The legislative authority of the municipality shall maintain a Local Board of Tax
Review to hear appeals as provided in Ohio Revised Code Chapter 718,

The Local Board of Tax Review shall consist of three members. The three members of
the Local Board of Tax Review may be domiciled in the municipality, but the
appointing authority may consider membership from individuals who are not domiciled
within the municipality. Two members shall be appointed by the legislative authority of
the municipality, and may not be employees, elected officials, or contractors with the
municipality at any time during their term or in the five years immediately preceding
the date of appointment. One member shall be appointed by the top administrative
official of the municipality. This member may be an employee of the municipality, but
may not be the Director of Finance or equivalent officer, or the Tax Administrator or
other similar official or an employee directly involved in municipal tax matters, or any
direct subordinate thereof.

The term for members of the Local Board of Tax Review appointed by the legislative
authority of the municipality shall be two years. There is no limit on the number of
terms that a member may serve should the member be reappointed by the legislative
authority, The board member appointed by the top administrative official of the
Municipality shall serve at the discretion of the administrative official.

Members of the Board of Tax Review appointed by the legislative authority may be
removed by the legislative authority as set forth in Section 718.11(a)(4) of the Ohio
Revised Code.

A member of the board who, for any reason, ceases to meet the qualifications for the
position prescribed by this section shall resign immediately by operation of law.

A vacancy in an unexpired term shall be filled in the same manner as the original
appointment within 60 days of when the vacancy was created. Any member appointed
to fill a vacancy occurring prior to the expiration of the term for which the member's
predecessor was appointed shall hold office for the remainder of such term. No vacancy
on the board shall impair the power and authority of the remaining members to exercisc
all the powers of the board.



(b)

(c)

(d)

(e)

()

(7) If a member is temporarily unable to serve on the board due to a conflict of interest,
iliness, absence, or similar reason, the legislative authority or top administrative official
that appointed the member shall appoint another individual to temporarily serve on the
board in the member's place. This appointment shall be subject to the same
requirements and limitations as are applicable to the appointment of the member
temporarily unable to serve.

(8) No member of the Local Board of Tax Review shall receive compensation, fee, or
reimbursement of expenses for service on the board.

Whenever a Tax Administrator issues an assessment, the Tax Administrator shall notify the
taxpayer in writing at the same time of the taxpayer's right to appeal the assessment, the
manner in which the taxpayer may appeal the assessment, and the address to which the
appeal should be directed, and to whom the appeal should be directed.

Any person who has been 1ssued an assessment may appeal the assessment to the board by
filing a request with the board. The request shall be in writing, shall specity the reason or
reasons why the assessment should be deemed incorrect or unlawful, and shall be filed
within 60 days after the taxpayer receives the assessment.

The Local Board of Tax Review shall schedule a hearing to be held within 60 days after
receiving an appeal of an assessment under division (¢) of this section, unless the taxpayer
requests additional time to prepare or waives a hearing. If the taxpayer does not waive the
hearing, the taxpayer may appear before the board and/or may be represented by an attorney
at law, certified public accountant, or other representative. The board may allow a hearing to
be continued as jointly agreed to by the partics. In such a case, the hearing must be
completed within 120 days after the first day of the hearing unless the parties agree
otherwise.

‘The board may affirm, reverse, or modify the Tax Administrator's assessment or any part of
that assessment. The board shall issue a final determination on the appeal within 90 days
after the board's final hearing on the appeal, and send a copy of its final determination by
ordinary mail to all of the patties to the appeal within 15 days after issuing the final
determination. The taxpayer or the Tax Administrator may appeal the board's final
determination as provided in Section 5717.011 of the Ohio Revised Code.

The Local Board of Tax Review created pursuant to this section shall adopt rules governing
its procedures, including a schedule of related costs, and shall keep a record of its
transactions. The rules governing the Local Board of Tax Review procedures shall be in
writing, and may be amended as needed by the Local Board of Tax Review. Such records
are not public records available for inspection under Section 149.43 of the Ohio Revised
Code. For this reason, any documentation, copies of returns or reports, final determinations,
or working papers for cach case must be maintained in a secure location under the control of
the Tax Administrator. No member of the Local Board of Tax Review may remove such
documentation, copies of returns or reports, final determinations, or working papers from the
hearing. Hearings requested by a taxpayer before a Local Board of Tax Review created
pursuant to this section are not meetings of a public body subject to section 121.22 of the
Ohio Revised Code. For this reason, such hearings shall not be open to the public, and only
those parties to the case may be present during the hearing.



887.19 - Actions to recover: statute of limitations.

(a) (1) a. Civil actions to recover municipal income taxes and penalties and interest on
municipal income taxes shall be brought within the latter of:

1. Three years after the tax was due or the return was filed, whichever is later; or
2. One vear after the conclusion of the qualifying deferral period, if any.

The time limit described in division (a)(1)a. of this section may be extended at any
time if both the Tax Administrator and the employer, agent of the employer, other
payer, or taxpayer consent in writing to the extension. Any extension shall also
extend for the same period of time the time limit described in division (c) of this
section.

(2) As used in this section, "qualifying deferral period" means a period of time beginning
and ending as follows:

a.

Beginning on the date a person who is aggrieved by an assessment files with a
Local Board of Tax Review the request described 1n section 887.18 of this chapter.
That date shall not be affected by any subsequent decision, finding, or holding by
any administrative body or court that the Local Board of Tax Review with which
the aggrieved person filed the request did not have jurisdiction to affirm, reverse, or
modify the assessment or any part of that assessment.

Ending the later of the sixtieth day after the date on which the final determination
of the Local Board of Tax Review becomes final or, if any party appeals from the
determination of the Local Board of Tax Revicw, the 60 ™ day after the date on
which the final determination of the Local Board of Tax Review is either ultimately
affirmed in whole or in part or ultimately reversed and no further appeal of either
that affirmation, in whole or in part, or that reversal is available or taken.

(b) Prosccutions for an offense made punishable under a resolution or ordinance imposing an
income tax shall be commenced within three years after the commission of the offense,
provided that in the case of fraud, failure to file a return, or the omission of 25 percent or
more of income required to be reported, prosecutions may be commenced within six years
after the commission of the offense.

(c)

(d)

A claim for a refund of municipal income taxes shall be brought within the time limitation
provided in section 887.096 of this chapter.

(1) Notwithstanding the fact that an appeal is pending, the pelitioner may pay all or a
portion of the assessment that is the subject of the appeal. The acceptance of a payment
by the Municipality does not prejudice any claim for refund upon final determination of
the appeal.

(2)

If upon final determination of the appeal an error in the assessment is corrected by the
Tax Administrator, upon an appeal so filed or pursuant to a final determination of the
Local Board of Tax Review created under section 887.18 of this chapter, of the Ohio
Board of Tax Appeals, or any court to which the decision of the Ohio board of tax
appeals has been appealed, so that the amount due from the party assessed under the
corrected assessment is less than the amount paid, there shall be issued to the appellant



or to the appellant's assigns or legal representative a refund in the amount of the
overpayment as provided by section 887.096 of this chapter, with interest on that
amount as provided by division (d) of this section.

(e) No civil action to recover municipal income tax or related penalties or interest shall be
brought during either of the following time periods:

(1} The period during which a taxpayer has a right to appeal the imposition of that tax or
interest or those penalties;

(2) The period during which an appeal related to the imposition of that tax or interest or
those penalties is pending.

887.20 - Adoption of rules.

{(a) Pursuant to Section 718.30 of the Revised Code, the legislative authority of the municipality
has the authority, by ordinance or resolution, to adopt rules to administer the income tax
imposed by the Municipality.

(b) After such approval all rules adopted under this section shall be filed with the Clerk of
Council, shall be open to public inspection, and posted on the internet.

887.21 - Information by landlords.

(a) Within 30 days after a new tenant occupies rental property of any kind within the
Municipality, all owners of rental property who rent to tenants of apartments; rooms and
other rental accommodations shall file with the Tax Administrator a report showing the
name, address and telephone number, if available, of each such tenant who occupies an
apartment, room or other rental property within the Municipality.

(b) Within 30 days after a tenant vacates an apartment, room or other rental property located
within the municipality, the owner of such vacated rental property shall file with the Tax
Administrator a report showing the date of vacation from the rental property and forwarding
address.

{¢) Any owner of the real estate property who fails to make the report of tenants of the premiscs
under his or her control as required in subsection (b) hereof, shall be fined up to a maximum
of $100.00 per unreported tenant.

887.22 - Information by contractors.
(a) At the time a contractor submits an application for a building permit, such contractor shall

provide a list of the name and address and the amounts to be paid to any subcontractor or
contract employee who will do work on the project for business in the municipality.

887.23 - Information by employers.
Employers with 50 employees or more W-2 forms to submit must be submitted

electronically in the EFW2 format (same as the Social Security Administration) on a CD or other
electronic media.

887.24 - Collection after termination of chapter.



(a) This chapter shall continue in full force and effect insofar as the levy of taxes is concerned
until repealed, and insofar as the collection of taxes levied hereunder and actions and
proceedings for collecting any tax so levied or enforcing any provisions of this chapter are
concerned, it shall continue in full force and effect until all of the taxes levied in the
aforesaid period are fully paid and any and all suits and prosecutions for the collection of
taxes or for the punishment of violations of this chapter have been fully terminated, subject
to the limitations contained in section 887.19.

(b) Annual returns due for all or any part of the last effective year of this chapter shall be due on
the date provided in section 887.091 as though the same were continuing,

887.25 - Savings clause.

If any sentence, clause, scction or part of this chapter, or any tax imposed against, or
exemption from tax granted to, any taxpayer or forms of income specified herein is found to be
unconstitutional, illegal or invalid, such unconstitutionality, illegality, or invalidity shall affcct
only such clause, sentence, section or part of this chapter so found and shall not affect or impair
any of the remaining provisions, sentences, clauses, sections or other parts of this chapter. It is
hereby declared to be the intention of the legislative authority of the municipality that this
chapter would have been adopted had such unconstitutional, illegal or invalid sentence, clause,
section or part thereof not been included in this chapter.”

SECTION 14: This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and further for the
reason that Council desires to comply with House Bill 49 at the earliest possible date.
Therefore, this mecasure shall take effect and be in full force from and after its passage.

) R
PASSED: A bpanlirt / 7 A007

ATTEST: APPROVED:

torl s 20 open ot

R

; ST T ‘
Law, Seciizt 121.22 of the Ghi AP

vl

"I, the undersizned Clerk cf Council of the city of
Menrze, Ghio, hercby certify the foregoing
(ordinance cr resolution) was published as

required by Section 7,16 ¢f the Charter of the
City of Monroe.




